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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Chateau Montelena L.P.

Granted to Date 07/27/2013

of previous

extension

Address 1429 Tubbs Lane
Calistoga, CA 94515
UNITED STATES

Correspondence Gregory N. Owen

information Attorney at Law

Owen, Wickersham & Erickson, P.C.
455 Market Street, Suite 1910

San Francisco, CA 94105

UNITED STATES

gowen@owe.com Phone:415/882-3200

Applicant Information

Application No 85624853 Publication date 05/28/2013
Opposition Filing 07/26/2013 Opposition 07/27/2013
Date Period Ends

Applicant

Grgich Hills Cellar

1829 St. Helena Highway
Rutherford, CA 94573
UNITED STATES

Goods/Services Affected by Opposition

Class 033.

All goods and services in the class are opposed, namely: Wine

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)
The mark is deceptively misdescriptive Trademark Act section 2(e)(1)
Other Trademark Act, section 43(a), false designation

of origin; false and misleading description of fact
and false and misleading representation of fact

Attachments

Notice-Opposition and-ExA-B.pdf(2658444 bytes )
Notice-Opposition-ExC-D.pdf(5939425 bytes )
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /sl Gregory N. Owen
Name Gregory N. Owen
Date 07/26/2013




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the re matter of Trademark Application

Applicant: Grgich Hills Cellar

Serial No.: 85/624,853

Filed: May 14, 2012

Mark: PARIS TASTING CHARDONNAY

Publication Date: May 28, 2013

Chateau Montelena L.P.

Opposer,

V. NOTICE OF OPPOSITION

Grgich Hills Cellar

Applicant.

Chateau Montelena L.P., a California limited partnership with an address of 1429 Tubbs
Lane, Calistoga, CA 94515 (“Opposer”), believes that it will be damaged by registration of the
mark PARIS TASTING CHARDONNAY for wines in International Class 33 shown in
Application Serial No. 85/624,853, filed on May 14, 2012 by Grgich Hills Cellar, and published
in the Official Gazette of May 28, 2013, and hereby opposes same.

As grounds for this Opposition, Opposer alleges on knowledge as to itself and otherwise
upon information and belief, as follows:

1. In 1976, a small selection of the French wine elite gathered for a wine tasting at the Inter-

Continental Hotel in Paris to score some of the world’s best wines by blind taste test.



. During the portion of the event focused on white wines, four French White Burgundies
were tasted against six California Chardonnays, including Opposer’s 1973 Chateau
Montelena Chardonnay.

. When the scores of the testers were tallied, Opposer’s Chardonnay rated above all other
white wines in the tasting.

. This event is revered in California’s wine history and known by the public and within the
trade by several names, including, “1976 Paris Tasting,” “The Paris Wine Tasting of
1976,” “Judgment of Paris,” or simply, “Paris Tasting.” See Exhibit A.

The Smithsonian National Museum of American History in Washington, D.C. features a
longstanding display commemorating the Paris Tasting. As part of the exhibit a bottle of
Opposer’s 1973 Chateau Montelena Chardonnay is prominently displayed for public
viewing. See Exhibit B.

. An article on The Smithsonian National Museum of American History’s website
describing the event and exhibit reads:

“In 1976, British wine connoisseur and merchant Steven Spurrier visited the
United States and became convinced of the maturity and competitiveness of
American wines. Returning to England, he decided to put his views to the test. In
the Paris tasting organized by Spurrier, two California wines —a 1973 Stag’s Leap
Cabernet Sauvignon and a 1973 Chateau Montelena Chardonnay — scored highest
when matched against French Bordeaux (made from the Cabernet Sauvignon
grape) and White Burgundies (made from the Chardonnay grape). In fact,
American wines made a good showing throughout the competition. The Paris
tasting gave international recognition and much-needed momentum to American
vintners, American wines, and American methods of grape growing and wine
production.”

Exhibit B.



7. The United States Department of the Interior (See Exhibit C) and the California State
Office of Historic Preservation (See Exhibit D) have both recognized Opposer’s winery,
formally known as Alfred L. Tubbs Winery, as a “Historic Place” on the National
Register of Historic Places. Both The United States Department of the Interior and
California State Office of Historic Preservation found that the second period of historical
significance with regard to the property (1968 to 1976, operating under the Chateau
Montelena name) is highlighted and punctuated by Opposer’s 1973 Chateau Montelena
Chardonnay winning the Paris Prize at the Paris Tasting.

8. The only American Chardonnay that continues to be associated with the Paris Tasting is
Opposer’s Chateau Montelena Chardonnay.

9. The winery most associated with the white wine tasting at the Paris Tasting is Opposer
Chéteau Montelena.

10. Opposer’s wine and brand have continuously and prominently been associated with the
Paris Tasting, including in many publications and internationally released media features,
including the 2008 feature film Bottle Shock, focusing on Opposer’s triumph at the Paris
Tasting.!

11. The phrase “Paris Tasting Chardonnay” points to Opposer as a wine producer and to
Opposer’s Chéteau Montelena Chardonnay — the Chardonnay that was the winner of the
Paris Tasting and for more than forty five years has been the Chardonnay associated with
the Paris Tasting.

12. Upon information and belief, Applicant Grgich Hills Cellar (“Applicant™) was not

established until after the Paris Tasting.

! While the script of the film Bottle Shock has been criticized for its accuracy, the movie nevertheless increased
public awareness of Opposer and its Chateau Montelena Chardonnay as the winner of the 1976 Paris Tasting.
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18.

Applicant’s applied for mark suggests Grgich Hills Cellar won or is in some manner
associated with the “Paris Tasting,” in which Applicant had no participation.

Miljenko Grgich, founder and president of Applicant Grgich Hills Cellar, was an
employee of Opposer at the time of the Paris Tasting.

The Application for and use of the phrase “Paris Tasting Chardonnay” for wine is a
blatant attempt to misappropriate for its own personal gain the recognition garnered by
Chateau Montelena from the Paris Tasting.

Applicant’s mark comprises deceptive matter and falsely suggests a connection with
Opposer within the meaning of Section 2(a) of the Trademark Act. Such deception and
false suggestion of a connection with Opposer would be a source of damage and injury to
Opposer.

The mark PARIS TASTING CHARDONNAY is deceptively misdescriptive within the
meaning of Section 2(e) of the Trademark Act. Grgich Hills Cellar did not exist at the
time of the Paris Tasting. Applicant’s wine associated with the proposed PARIS
TASTING CHARDONNAY mark will not be the Chardonnay that won the Paris Tasting
nor will it be approved by or originate from the universally recognized source of the
winning Chardonnay, Opposer, Chiteau Montelena. Such deceptive misdescriptiveness
would be a source of damage and injury to Opposer.

Applicant’s mark is a false designation of origin, false and misleading description of fact,
and false and misleading representation of fact which is likely to cause confusion, or to
cause mistake, or to deceive as to the affiliation, connection, or association of the
Applicant with Opposer and as to the origin, sponsorship, or approval of Applicant’s
wines by Opposer, and Applicant’s use of the Mark will result in a misrepresentation of

the nature, characteristics, or qualities of Applicant’s wines within the meaning of



Section 43(a) of the Trademark Act. Such false designation of origin and false and
misleading descriptions and representations of facts would be a source of damage and
injury to Opposer.

19. If Applicant is allowed to register PARIS TASTING CHARDONNAY for “wine” in
International Class 33, Applicant will be able to trade on the fame and goodwill
associated with Opposer and confuse the purchasing public into believing that they are
purchasing Opposer’s wine or wine approved by Opposer. Such trading on the fame and
goodwill of Opposer would be a source of damage and injury to Opposer.

20. if Applicant is granted the registration herein opposed, it would thereby obtain at least
prima facie exclusive rights to use its mark. Such registration would be a source of
damage and injury to Opposer.

WHEREFORE, Opposer prays that this opposition be sustained and that registration of
the trademark PARIS TASTING CHARDONNAY shown and specified in Application Serial

No. 85/624,853 be refused in accordance with the provisions of the Trademark Act.

OWEN, WICKERSHAM & ERICKSON, P.C.

Dated: July 26, 2013 By:

Gregory N. Odlen
Eric D. Gelwicks

Attorneys for Opposer
Chéateau Montelena L.P.

455 Market Street, 19th Floor
San Francisco, California 94105
(415) 882-3200

S:AlClients\CHAMO\60001\Notice of Opposition - PARIS TASTING CHARDONNAY - 072613.doc
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THE 1976 PARIS TASTING

The 1976 Paris tasting, or Judgment of Paris as it became known, had a
revolutionary effect, “like a vinous shot heard round the world.”

— Barbara Ensrud, Wall Street Journal

On May 24,1976, a wine tasting took place in Paristhat changed the world’s view
of California wines forever. The tasting was the brainchild of Steven Spurrier, an
English wine merchant whoowned an innovative wine shop and adjacent wine
school in the center of Paris. Located near the offices of IBM, many of the students at
L’Academie du Vin were Americans whoworked in France and were anxious to
learn more about wine. Spurrier was intrigued by some of the California Cabernets
and Chardonnayshis students brought by the shop. Curious to see how these
newcomers would fare against French wines made from the same kind of grapes, he
arranged a blind wine tasting in celebration of the American Bicentennial
activities in Paris. The French tasters chosen for the event had impeccable
professional credentials. The French wines were First and other classified-growth
red Bordeaux and white Burgundies. They were matched against California
Cabernet Sauvignons and Chardonnays. The tasting was blind, with the identities
of the wines concealed and the labels revealed only after the jury of nine tasters
had voted its order of preference.

Theunthinkable happened. The 1973 Stag’s Leap Wine Cellars S.L.V. Cabernet
Sauvignon -the first vintage produced with grapes from vinesa mere three years
old - was judged the best. The Cabernet had bested four top-ranked Bordeaux,
including first-growths Chateau Mouton-Rothschild and Chateau Haut-Brion. The
1973 Chateau Montelena Chardonnay from California bested its French
counterparts.

TIME magazine’s Paris correspondent was on hand for the tasting and broke the
news. Less might have been made of the whole thing had the French tasters been
other than top-notch -and had they been less disdainful toward the California
selections as they tasted. The French tasters were stunned when the names of the
wines were revealed. The impact of the tasting for California wines was imm ediate,
like a vinous "shot heard round the world," as one observer put it, catapulting
California wines onto the world stage by illustrating that exceptional wines could
come from somewhere other than traditionally sacrosanct French terroir.

The 1976 Paris tasting has been duplicated over the years, ofien with similar
results. One of those tastings took place at the Smithsonian’s National Museum of
American History in 1996 tomark the 20th anniversary of the event. At that
time bottles of the first-place wines--the 1973 Stag’s Leap Wine Cellars’ Cabernet
Sauvignon, and the 1973 Chateau Montelena Chardonnay--were placed intothe
Museum's collections.

Today, the wines of Stag’s Leap Wine Cellars continue to command the respect and

www.cask23.comvhistory/parisTasting/ 12
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admiration of wine aficionados the world over, proving beyond a doubt that the
Paris victory was no accident, and that our wines age as gracefully asthe beautiful
and time-honored wines of Bordeaux

The Wines of the 1976 Tasting

Following is a list of wines in the 1976 tasting, ranked by score.

Reds

Stag’s Leap Wine Cellars1973,Napa Valley (127.5)
Chiteau Mouton-Rothschild 1970 (126)
Chiateau Haut-Brion 1970 (125.5)
Chateau Montrose 1970 (122)
Ridge Cabernet Sauvignon 'Mountain Range’ (Montebello)1971,8anta Cruz Mts.(105.5)

Chateaun Leoville-las-Cases 1971 (97) '

Mayacamas 1971, Napa Valley /May acamas Mts. (89.5)
ClosDu Val 1972,Napa Valley (87.5)

Heitz Cellars ‘Martha’s Vineyard 1970,Napa Valley /St. Helena (84.5)

Freemark Abbey 1969, Napa Valley /Rutherford (78)

Whites

Chateau Montelena 1973, Napa Valley /Calistoga (132)
Meursault-Charmes 1973, Roulot (126.5)

Chalone Vineyards 1974, Monterey County /Soledad (121)
Spring Mountain 1973,Napa Valley /Spring Mountain (104)
Beaune Clos des Mouches 1973, Joseph Drouhin (101)
Freemark Abbey 1972,Napa Valley /Rutherford (100)
Batard-Montrachet 1973, Ramonet-Prudhon (94)
Puligny-Montrachet 1972, Les Pucelles, Domaine Leflaive (89)
Veedercrest 1972, Napa Valley /Mt. Veeder (88)

David Bruce 1973, Santa Cruz Mts. (42)

www.cask23.comvhistory/parisTasting/
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1976 Paris Wine Tasting - California Trumps France ﬁf,giﬁb”:mﬁ?
FREE wine
_newsletter!
Up until the mid 1900s, French wines were thought by many to be the best on the planet. The White House serve
French wines from the days of George Washington right up through Lyndon B. Johnson. John F Kennedy was a Wine Newsletter
big fan of the French wines. It wasn't until Johnson took office that the decree was made - only American wines
would be served at the White House. At the time it was thought to be a nice gesture but not necessarily a great
culinary one. Many believed, still, that the French had the best wines in the world. ¢ Wine Glossary
* Winelnro Home e ; : . A g : ‘\X’I{ﬁeibels
. Wine Basics The turnaround in wine knowledge began when wine merchant Steven Spurrier organized a Paris Wine Tasting in » ey
® Wine Pairings 1976. He did this as a publicity stunt, assuming that the French wines would easily win. Spurrier has said "I ¢ Wi Book
*  Wine Reviews thought I had it rigged for the French wines to win." 1976 was the bicentennial for the United States, and Spurrier,| o Wine Products
® Free Wine DB who ran a wine school, was hoping to gain some attention by comparing the US wines to the French. e Wine Events
gl Ln?e_l*‘_o_nlm e Wine Movies
: w The nine tasters were all French wine experts. They included famous culinary writers and the secretary generaloff *® W_cﬂu_ote_s
. Mulled Wine the Association des Grands Crus Classes. The tasting was done blind, so that none knew what was being poured. : \%]W;IIE_S_Q@
* Sangria Recipes e History of Wine
. Wineries First, the whites. The comparison was with chardonnay - matching French Burgundy against US Californian o RS,
chardonnays. The winner was the Napa Valley 1973 Chateau Montelena, to the shock of all present. It beat out
the 1973 Meursault-Charmes Burgundy to win. Third and fourth place also went to Californian chardonnays 1974
Search For: Chalone Vineyard and 1973 Spring Mountain Vineyard.
On to the reds. Spurrier knew that the Californian white had won, and panicked. Against tradition, he let the
French tasters know that not only had they chosen a Californian wine for the top prize, but that 3 out of 4 of the
top whites had been Californian. Since many wine drinkers consider red wines to be of even more importance
than white, the French tasters were even more determined to choose a French red for the winner this time around.|

The tasting progressed. The tasters, sure they could pick out the French wineries, began to make disparaging
remarks about some of the "lesser quality US" wines. When the results were unveiled, the winner, to the chagrin
of all present, was the 1973 Stag's Leap Wine Cellars Cabernet Sauvignon - from Napa Valley, California.

While the French did their best to hide the tasting results, a journalist from Time magazine, George Taber, was
present and wrote it up. The news made front page headlines in the United States, and a world which had long

ignored the quality of US wines woke up and took notice.
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It's so hot here - and I realized the solution - ice wine!
2009 Hillebrand, guite tasty. What are you drinking
tonight?

E July 18 at 8:40pm [ |

T

Winelntro

Feels too hot to drink anything but ice water ... Hmmm
... What are you guys drinking?

8l 3uly 17 at 4:30pm

Winelntro
Drinking #wine in the summer with fruit flies around is
an avorrica in maintainina natiance Na vs Fon inka o

Facebook social plugin
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Subscribe to my Weekly Wine Newsletter Subscribe

Wine Forum Posts

Hillebrand lce Wine

Wine and Fruit Flies

Sangria - Frozen Peaches and Goldschlager
White Wine Sangria Base

Wine when it's Hot

About Winelntro.com | Contact Winelntro | Advertising on Winelntro | Winelntro Ethics and Review Policy |
Wine Newsletter
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The best of Spain

wineintro.convhistoryregions/1976tasting .html

22


























































































































































































